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RIPON PLANNING COMMISSION MINUTES 
 

 

 

RIPON CITY HALL 

 MONDAY, MAY 15, 2017 6:00 P.M. 

 

Pledge of Allegiance:  Commissioners pledged allegiance to the flag. 
 

Roll Call: Commissioners George Saljian, Brinton McCusker, Debra Van Essen, David 
Collins, James West, and Gary Barton 
 

Others Present:  Ken Zuidervaart, Josh Brenner, Mitzi Johnston 
 

Minutes:  Approval of the minutes of the Special Ripon Planning Commission meeting 
of April 6, 2017 
 

 MOTION:  MOVED/SECONDED (VAN ESSEN/SALJIAN) AND CARRIED BY A 

4-0 VOTE (MC CUSKER: ABSTAIN) TO APPROVE THE MINUTES OF THE 

APRIL 6, 2017 PLANNING COMMISSION MEETING 

 

Public Discussion: Chairman Barton explained the public discussion process and 
asked if anyone would like to speak on an item not on the agenda.  No one wished to 
speak at this time. 
 

1.0 PUBLIC HEARING 
 
Chairman Barton explained the public hearing and appeal process. 
 

1.1 ZONING TEXT AMENDMENT (TAZ17-02) for the City of Ripon - a public hearing 
on a request to consider amendments to the Ripon Municipal Code, Title 8, Health 
and Safety, by adding a Chapter to define and place regulations on Fortune Telling 
Establishments and to determine their proper location within the zoning code, Title 

16.  This proposed amendment is not subject to CEQA review pursuant to 

CEQA Guidelines Section 15061(b) (3). 

 
 Director Zuidervaart reminded the Commission that at the February Planning 

Commission meeting staff had brought forward a consistency determination request 
to determine if Fortune Telling establishments were consistent with any existing 
uses found in the code.  The Commission had determined that fortune telling 
establishments were not consistent with any of the existing uses on the Commercial 
Use Classification chart and directed staff to research how other communities 
handle these types of businesses and bring back some recommendations. 
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 Director Zuidervaart said that in staff’s research it was found that many cities have 
enacted ordinances regarding fortune telling establishments and fortune tellers.  
The purpose of an ordinance is two-fold.  First is to protect the integrity of the 
industry; and secondly, to protect the public health, safety and welfare of a 
communities residents.  Director Zuidervaart said that staff has put together a draft 
ordinance for the Commission to consider for recommendation to the City Council.  
The essential components of the draft ordinance are as follows: 

 Requirement of fortune telling establishments and fortune tellers to acquire a 
fortune teller or fortune teller establishment permit from the City.  The permit 
requires a background check and defines criteria for issuance or denial of such 
permits by the Chief of Police. 

 Regulations on the sale, transfer or change of location of such establishments.  If 
the business were to change ownership, we would want to know who it is changing 
to. 

 Operation requirements for such establishments. 

 Requirement of a Use Permit and allowable locations of such establishments. 
 
 Director Zuidervaart said that the Chief would be looking for any fraud or criminal 

history in an applicant’s background.   
 
 Director Zuidervaart also said that the ordinance is recommending that the 

allowable locations be in the C4 (highway service) district and M1 (light industrial) 
districts with a Use Permit.  Director Zuidervaart mentioned that a fortune telling 
business cannot be a residence so you could not live in the same location as the 
business. 

 
 Commissioner Van Essen asked if fortune tellers need to be licensed by the state 

like massage therapists.  Director Zuidervaart replied no, a massage therapist must 
obtain a state license.  It is up to the City to regulate these businesses; this is why 
the City will require background checks. 

 
 Commissioner Van Essen said that she would like to see regulations that restrict 

these uses within a certain distance of a school.  Commissioner Van Essen added 
that she would also like to see if we could limit the age of the client going into the 
establishment to be a minimum of 18.  Director Zuidervaart said that he would check 
with the City Attorney to find out if we can add these to the regulations. 

 
 Commissioner Collins asked if there are currently any residential properties located 

in the C4 district.  Director Zuidervaart replied that there may be one or two 
residences in our C4 district but that they would be classified as legally, non-
conforming and any change of use would require them to comply with the code. 

 
 Commissioner Collins commented that there is the exclusion in the proposed 

ordinance that states that they cannot be located in a residence.  Director 
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Zuidervaart replied correct, they would not be allowed to live in their place of 
business and any residence in C4 would have to convert to Commercial. 

 
 Commissioner Collins asked if there are any areas in M1 that are residential.  

Director Zuidervaart replied that there may be one house on Parallel Ave that is 
zoned M1. 

 
 Commissioner Saljian questioned section 8.30.070, C.5 of the proposed ordinance 

asking if this language is too vague.  Director Zuidervaart said that he would check 
with the City Attorney on the language. 

 
 Commissioner McCusker asked how the need for this came up.  Director 

Zuidervaart replied that staff had someone come into the City to inquire about 
opening a business here and so the consistency determination was brought to the 
Commission. 

 
 Commissioner McCusker asked if the City has ever had a fortune telling 

establishment in the City.  Director Zuidervaart replied not that he is aware of. 
 
 Commissioner Collins commented that he has had an unusual experience with 

fortune telling in that he did a job for one in the Bay Area.  Commissioner Collins 
said that he understands that psychics are sought after by police departments 
across the United States to help with investigations and that they often times get 
bad reputations because of the fraudulent ones that are out there. 

 
 Commissioner McCusker commented that he was glad to see that there is a section 

about Business and Professions Code 17200.    
 

 PUBLIC HEARING OPENED 
 
 No one wished to speak in favor or opposition  
 

 PUBLIC HEARING CLOSED 
 
 Director Zuidervaart said that there is a motion in the staff report but if the 

Commission would like staff to check with the City Attorney on those previously 
mentioned items we can bring it back for review. 

 
 Commissioner McCusker suggested that it be revised and brought back. 
 
 Items to review:  proximity to schools, age of customers, and have the City Attorney 

review the entire ordinance to verify the legality of the ordinance. 
 

1.2 USE PERMIT (UP17-02) for Claudio & Lorena Aguerrebere, a public hearing on a 
request to utilize an existing building in the C2 (Community Commercial) district as a 
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Digital Dental Lab located at 1113 W. Main St.   This project is Categorical 

Exempt from CEQA and ZONING TEXT AMENDMENT (TAZ17-02) for the City of 

Ripon This portion of the zoning text amendment shall modify the Title 16, Office 
and Commercial District to allow certain uses not currently permitted in the 

Commercial District to be considered with a Use Permit.  This proposed 

amendment is not subject to CEQA review pursuant to CEQA Guidelines 

Section 15061(b) (3). 

 

 
 Commissioner Collins recused himself and left the meeting at this time.   

 
 Director Zuidervaart said that this is a public hearing to consider allowing medical, 

dental and optical laboratories in certain commercial districts with a use permit and 
contingently approving a use permit for a digital dental lab in an existing building 
located in the C2 (Community Commercial) district. 

 
 Director Zuidervaart said that staff was approached by a business looking at the 

above mentioned parcel with an interest in opening a digital dental laboratory at that 
location.  In looking at the code it was discovered that medical, dental and optical 
laboratories are not allowed in any commercial districts within the City of Ripon. 

 
 Director Zuidervaart said that after discussing and learning more about the new 

technology surrounding many of these laboratory facilities, staff embarked on 
researching how and where other communities allowed such uses.  Most other 
communities that staff researched allowed these types of establishments not only in 
light industrial districts, but also professional office and most commercial districts.  
The nature of these types of businesses, especially with today’s technology, has 
changed vastly from the past where many types of hazardous materials were used 
in the processing of such products associated with their industries.  Most of these 
facilities now use computer automated machines to design and produce their final 
products with little to no waste or bi-product, falling more into a professional office 
type uses and equipment. 

 
 Director Zuidervaart said that staff is recommending adding such uses in the 

Community Commercial (C2) districts with a use permit application and also adding 
them as an allowable use within our Light Industrial (M1) districts.  Director 
Zuidervaart explained that by requiring a use permit to locate in the C2 district, this 
will give staff and ultimately the Planning Commission final authority in deciding 
where in the C2 district that use makes sense depending on their operation. 

 
 Director Zuidervaart then said that as mentioned above, staff has a potential 

business wishing to open a digital dental laboratory at 1113 W. Main Street which is 
the old McDonalds location.  Director Zuidervaart commented that since McDonalds 
moved out of that location, many commercial type businesses (restaurants) have 
tried to operate out of that location with minimal success.  As the Commission is 
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aware, access to that site is very limited, thus making any commercial endeavor at 
that location difficult at best.  The digital dental laboratory approached the City 
regarding that location because of the proximity to two of their existing clients, Dr. 
Tana Henderson DDS and Dr. Crum DDS, both directly across the street.  The 
dental laboratory does not need the convenience access to the site that most, if not 
all, commercial businesses would.  This would also provide the City with an 
opportunity to have a business occupy a building that has struggled with vacancies 
over the past 9 to 10 years. 

 
 Director Zuidervaart said that staff is recommending that the Planning Commission 

approve the use permit for a digital dental laboratory at this location contingent upon 
the City Council approving the Zoning Text amendment. 

 
 Director Zuidervaart then said that staff did receive a letter from a local business 

and introduced that letter into the record.   
 
 Director Zuidervaart commented that in the letter it stated that this business said 

that he did not receive notice.  Director Zuidervaart said that a public hearing notice 
was sent out to all property owners within 300 feet of the site as was verified by the 
mailing notices. 

 
The letter also agreed that this particular site has accessibility problems and 
suggested that the site connect with the Dollar General parking lot.   Director 
Zuidervaart said that the previous property owner as well as City staff has previously 
tried to work with the shopping center for access and they are not interested.  
Director Zuidervaart added that you cannot force accessibility on a developed 
parcel. 

 
 Director Zuidervaart said that C2 covers a broad range of uses including 

professional office uses.  Not all allowable uses in the commercial districts produce 
sales tax. The shopping center across the street contains a workout facility and a 
bank, neither of which produce any sales tax revenue.  However, this dental lab 
does produce sales tax. 

 
 Director Zuidervaart said that with the development fees mentioned in the letter; the 

City just got done reviewing the City’s development fees with the goal of becoming 
more competitive with other local jurisdictions. The study resulted in an approx. 10% 
reduction to commercial fees and approx. a 19% reduction in professional office 
fees.  The City has now landed in the middle of the fees; we are not the lowest or 
the highest for development fees in the area.  Director Zuidervaart also said that 
fees are not always the driving factor in bringing a business to town.  Population can 
play a factor on if a business wishes to come to town.  Lathrop is on the low side of 
the fees and they do not get much new business.  Turlock and Riverbank both have 
higher development fees and yet they are getting businesses; so it is not always 
about the development fees. 
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 Chairman Barton said that the final point in the letter talks about doing a zone 

change for that particular parcel and asked if that has been considered.  Director 
Zuidervaart said that you have to be careful about spot zoning and that rezoning 
property is a 90-120 day process anyways.  If this property were to be rezoned and 
the lab outgrew the site; it would create a lost opportunity for something commercial 
in the future.  The allowance with a use permit gives the opportunity for staff and the 
Commission to look at the location and use. 

 

 PUBLIC HEARING OPENED 
 
 Applicant:  Claudio Aguerrebere said that he is the owner of the proposed lab and 

currently has his business in Manteca.  Mr. Aguerrebere said that he has been 
doing this business for over thirty years and nowadays his lab is basically all 
computerized, which is green technology.  There are approximately 10-12 
employees who will be working at the lab.  Mr. Aguerrebere said that they have 
found Ripon and it is one of the nicest places around and would like to bring their 
business to Ripon.  Mr. Aguerrebere said that his business is a family run business 
and he would like his family to be safe.  This business will be good for the 
community.  Mr. Aguerrebere said that his business does not need traffic to run his 
business.  Mr. Aguerrebere said that in the past he would have to go to the dentists 
to pick up the impressions but that is no longer the case.  Now the dentist is able to 
take an image and email that to the lab and a product can be made from that 
image.  Mr. Aguerrebere said that no one in the Valley is doing the process the way 
that his company is.  Mr. Aguerrebere said that six years ago there were 
approximately sixteen thousand labs, now there are less than three thousand.  
Before, all work had to be done by hand, now things are being done by computer.  
Mr. Aguerrebere said that they currently provide for dentists from Turlock to Lodi. 

 
 Chairman Barton asked if there is any grinding and cutting involved in the process. 
 
 Mr. Aguerrebere said that they use CNC machine which allows them to create a 

crown and is more precise.  They are able to mill about twenty (20) crowns out of a 
single meal disk and 3D printing.  There is almost no waste. 

 
 Commissioner Van Essen asked if Mr. Aguerrebere lives in Ripon.  Mr. Aguerrebere 

replied that he currently lives in Manteca but hopes to relocate to Ripon in the near 
future. 

 
 Commissioner Van Essen asked about daily deliveries and Mr. Aguerrebere replied 

that there are just standard UPS and FedEx van deliveries at the site.   
 
 Chairman Barton asked if any customers come to the site and Mr. Aguerrebere 

replied no. 
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 Chairman Barton asked if the approval was granted does he intend to do a major 
remodel to the site.  Mr. Aguerrebere replied that he intends to make the site 
appealing.  He wishes to have a professional looking building and it will be a good 
opportunity to show the place and show the equipment.  Mr. Aguerrebere 
commented that at his current location in Manteca, the area is fine during the day 
but at night time it can be a difficult site.  Mr. Aguerrebere likes the location of this 
proposed site and its proximity to the Ripon Police station. 

 
 Chairman Barton asked Mr. Aguerrebere if he had an opportunity to speak with the 

shopping center about circulation.  Mr. Aguerrebere replied no, and added that it is 
not something that he needs for his business. 

 
 Chairman Barton asked if he is purchasing the site and Mr. Aguerrebere replied yes, 

that is his intention. 
 
 Chairman Barton commented that he may want to make contact with the shopping 

center if he outgrows the building and needs a new location as that access could 
add value to the site. 

 
 Chairman Barton asked how sales tax dollars are generated at this business.  Mr. 

Aguerrebere replied that they charge sales tax on products and pay the tax money 
collected to the Board of Equalization. 

 
 Commissioner McCusker said that he enjoyed the presentation and asked Mr. 

Aguerrebere to describe the process a little more asking if the machine is like a 
lathe.  Mr. Aguerrebere said that it is not like a lathe used for making a car part; it is 
more the size of a simple door of a refrigerator.  It has a spindle and a disc.  The 
making of the parts is computer generated.  One computer designs the crown, one 
computer does the nesting and a third computer does the milling.   It is a very clean 
process, with almost no dust.  

 

 Proponents:  None 
 

 Opponents:  None 
 

 PUBLIC HEARING CLOSED 
 
 Commissioner Van Essen said that she is excited about seeing this business come 

to Ripon and would like to see the building occupied. 
 
 Commissioner McCusker said that the City is being cautious by allowing with a use 

permit but feels this use is ideal for this particular site. 
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 Commissioner Saljian said that he feels the same, but in another way somewhat 
sad that it will not be a retail commercial site as they want to draw retail to our 
downtown.   

 
 Chairman Barton concurred with Mr. Saljian saying that this is a highly visible 

location in town but we need to play the cards we are dealt.  This looks like a terrific 
business and he is looking forward to seeing improvements to the site. 

 
 Commissioner West said that he thinks this business will fit in well and likes the fact 

that there are businesses across the street that will utilize this business.   
 

 MOTION:  MOVED/SECONDED (MCCUSKER/SALJIAN) AND CARRIED BY A 5-0 

VOTE (COLLINS–ABSENT) TO 1) APPROVE THE RECOMMENDED 

AMENDMENTS TO TITLE 16 TABLES 16.20.1 (OFFICE AND COMMERCIAL 

DISTRICTS) AND 16.24.1 (INDUSTRIAL DISTRICTS) BASED ON THE FINDINGS 

AND 2) TO APPROVE THE DIGITAL DENTAL LABORATORY USE PERMIT 

(UP17-02) CONTINGENT ON THE CITY COUNCIL APPROVING THE ZONING 

TEXT AMENDMENT (TAZ17-02) BASED ON THE FINDINGS AND SUBJECT TO 

THE CONDITIONS OF THE STAFF REPORT. 
   
 

Directors Reports:  Director Zuidervaart said that at the June Planning Commission 
meeting will be an application for a boat dealership wishing to come to town.  Director 
Zuidervaart said that staff has been working with this applicant for several years and 
because we have become more competitive on the fees we were able to work with them.  
They propose to be located near Tractor Supply on approximately 2 acres of a larger 
parcel that will be parceled off.   
 
Director Zuidervaart said that he appreciates the Commissions comments on commercial 
retail establishments.  With Amazon shopping, cities are seeing more of the commercial 
retail going by the wayside and retail establishments are more service type businesses 
such as restaurants, hotels, etc. 
 
Chairman Barton commented that Ripon has some wonderful boutique businesses in our 
downtown which adds to the character of our town and agreed that Amazon is changing 
the way we shop.   
 

Adjournment: There being no further business the meeting was adjourned at 7:05 p.m. to 
the next regular meeting of Monday, June 19, 2017. 
 
Submitted by:  Mitzi Johnston 
  


